
ASSOCIATION NEWS:  RECOGNITION …… AT LAST! 

  

Following the recent adoption of a formal policy for the recognition of voluntary associations by the South 
African Council for Planners (SACPLAN), Peter Dacomb reports that the SAACPP will soon submits its 
application. 

  

The adoption of the policy by SACPLAN stems from the provisions of, inter alia, Section 17 of the Planning 
Professions Act, 2002 (Act 36 of 2002) and Rule Number 32 of the adopted Rules of SACPLAN. In 
compliance with the aforesaid SACPLAN policy and the provisions of the Act and the Rules, the SAACPP, 
being a voluntary association must confirm that it has, as its main object, the promotion and protection of the 
interests of the planning profession. The Association focuses narrowly on the interests of planners in the 
consulting profession (where firms or partnerships or companies are members of the Association). In this 
regard the Association considers that it will comply sufficiently with the requirements of the Act and the 
guidelines. 

  

"… the SAACPP, being a voluntary association, must confirm that it has, as its main object, the promotion 
and protection of the interests of the Planning Profession". 

  

As far as the more detailed requirements of the adopted policy are concerned, the Association must prove: 

  

▪ that its constitution is not in conflict with the constitution of the country; 
▪ that its constitution is not in conflict with the Planning Professions Act, 2002 (Act 36 of 2002) and the policies of 

SACPLAN; 
▪  that its constitution does not obligate members to adhere to a Code of Conduct which may be in conflict with the Code 

of Conduct of SACPLAN; 
▪  that the Association is of South African origin and that it has an independent governing body which is not influenced 

by a foreign body or authority; 
▪  that it consists primarily of firms/companies/institutions as members and must have no fewer than 10 such entities as 

fully registered members in good standing; and 
▪  that the majority of the representatives of member firms/companies are Registered Professional Planners, as 

contemplated in the Planning Professions Act, 2002 (Act 36 of 2002). 

  

The Association is comfortable that it is in a position to comply with all of the aforesaid requirements and 
that, when such submission is made in writing to SACPLAN, it will commit to promoting the further 
registration with SACPLAN amongst individual members in as far as it may be necessary. Of course this is a 
prerequisite to becoming a member of the Association in any event and, as such, the Association already 
complies substantially with this requirement. 

  

Against this background, the Association will indeed be approaching SACPLAN for formal recognition as a 
voluntary association in terms of Section 17 of the Planning Professions Act, 2002 (Act 36 of 2002). It is 
anticipated that such application will serve before the first plenary meeting of the South African Council for 
Planners in 2015. 

  

 



SUCCESSION AND CONTINUATION: 

  

What happens when the Principal of a small planning practice passes away? 

  

In recent times, a number of questions have arisen with regard to consulting planners having passed away 
and where difficulties have arisen with regard to succession and continuation of their firms. 

  

A case in point was the untimely passing of Hugo Olivier, the Principal of Hugo Olivier and Associates. A 
number of unfinished planning assignments were underway at the time of Hugo's passing. Depending on the 
arrangements with regard to the form of business in which the planning practice is operated at the time of 
death of the Principal, the files with regard to each of such planning assignments may end up with the 
Executor of the Deceased Estate. This may lead to various frustrations and delays whilst the Estate is being 
attended to. 

  

"… the files with regard to each of such planning assignments may end up with the Executor of the 
Deceased Estate." 

  

The Association has taken advice from Adriaan Venter Attorneys and Associates who are well versed in the 
manner in which planning firms conduct their business. In a nutshell, the legal advice suggests that, where a 
planning firm does not consist of multiple partners/directors who may take up the baton and finish the 
proverbial race when one or more partners in the firm pass away, it will be prudent for a one person firm to 
have a codicil prepared to be added to his/her last Will and Testament, to deal properly with such an event. 

  

The codicil should spell out the practical arrangements with regard to the active files on record with the firm 
as one date of death. This presupposes that some form of agreement will have to be concluded with a 
person or firm who will be willing to take charge of the active files in the event of the death of the aforesaid 
Principal. 

  

A number of considerations serve to complicate this arrangement. Partially completed planning assignments, 
for which invoicing is yet to be rendered, may be considered part of the assets of the Deceased Estate. The 
latter will only apply in circumstances where the model of business is a Sole Proprietorship, directly linked to 
the Estate of the deceased. 

  

In the event that some other vehicle of business has been created (a close corporation or small company), 
such entity will have to be wound up. Partly completed planning assignments may be considered to have a 
certain asset value which will come into reckoning in the process of winding up the business. 

  

Partly completed assignments may have a "future value" for work yet to be done and work yet to be invoiced. 
The nominated planner or firm agreeing to become the successor to the deceased will have to engage with 
the clients of the deceased in order to determine whether the clients will be satisfied with the new 
arrangement. The agreement between the planners will not necessarily bind the instructing clients, albeit that 



the succeeding planner will have the obligation to temporarily "take over the files" and then engage with the 
various clients to reach new agreements with regard to completing any unfinished assignment (and to come 
to an agreement with regard to professional fees and related matters). 

  

From the above it follows that planners in private practice should be forewarned that proactive steps are 
required to have the aforesaid codicil prepared and legal advice in this regard will be necessary. In the 
absence of such arrangements, the Executor of the Estate and remaining family members may be 
confronted with irate clients requiring that the assignments be completed. This burden should be removed 
from the Estate and family of the deceased and should be placed in the hands of a competent successor for 
the reasons explained above. 

 


