
 

 

 36086, Menlo Park, 0102,  012-362 1741,  012-362 0983,  info@saacpp.org.za 

CIRCULAR TO MEMBERS 

AGRICULTURAL HOLDINGS: 

EXCISION VERSUS REMOVAL OF CONDITIONS OF TITLE 
 

 

 

Our Ref: 200/032 

PJ Dacomb 

 

5 July 2017 

 

 

 

The debate concerning the above matter rages on.  In a recent matter before the Municipal 

Planning Tribunal of the City of Johannesburg, the dispute concerned an application in terms of the 

Gauteng Removal of Restrictions Act, 1996 (Act 3 of 1996) (GRORA) to remove the conditions of 

title of an agricultural holding, as registered in terms of the Agricultural Holdings (Transvaal) 

Registration Act, 1919 (Holdings Act). 

 

The important arguments raised with regard to the aforesaid matter are summarised below: 

 

 AGRICULTURAL HOLDINGS COMPARED TO OTHER LAND CATEGORIES 

 

An agricultural holding is registered in the Deeds Office in a separate register, different from the 

register pertaining to farms and the register pertaining to townships.  Only the relevant Minister 

(or his/her delegate) is authorised to excise a holding from the relevant register or to cancel a 

certificate in respect of the holding so registered.  Such authority has not been delegated to a 

municipality or any other authority as yet. 

 

 REPEAL OF THE HOLDINGS ACT 

 

When the Division of Land Ordinance, 1957 came into operation, the Holdings Act was 

repealed in terms of Section 36 thereof.  However, such repeal was qualified by excluding 

holdings which had been registered prior to the enactment of the Ordinance and the powers 

of the National Minister were transferred to the then Administrator of the Province of Transvaal. 

 

 HOLDINGS ACT NOT ASSIGNED 

 

The Holdings Act was never assigned to any of the “new” provinces (Gauteng, Northwest, 

Limpopo and Mpumalanga) in 1994.  Based on the 1993 Constitution, prior references to the 

then Administrator of Transvaal would be a reference to a Premier of the relevant “new” 

Province. 

 

 EXCLUSION FROM MUNICIPAL PLANNING 

 

A decision to excise an agricultural holding, or to cancel a certificate in respect of an 

agricultural holding established in terms of the Holdings Act is not a matter which forms part of 

so-called “municipal planning”.  It remains an agricultural issue, described in Part A of Schedule 

4 of the Constitution and falls to be regulated within the functional areas of concurrent national 

and provincial legislative competencies.  In other words, a municipality is not authorised to take 

a decision with regard to changing the status of an agricultural holding, as described above. 

 

 

 



 AGRICULTURAL HOLDINGS EXCLUDED FROM GRORA 

 

Returning to the Gauteng Removal of Restrictions Act, 1996 (Act 3 of 1996), it make reference 

to the concept of “land” but such term is not defined in GRORA.  Given that the Holdings Act 

was never assigned to any authority, it follows that the term “land” as contemplated in the 

Gauteng Removal of Restrictions Act, 1996 (Act 3 of 1996), will exclude agricultural holdings, as 

such properties remain under the jurisdiction of the Premier. 

 

 AGRICULTURAL MATTERS 

 

Constitutionally, municipalities cannot legislate on agricultural matters, given that such matters 

do not form part of the functional executive competencies of municipalities.  As a result, a 

municipal planning tribunal is not competent to consider matters pertaining to the excision of 

agricultural holdings, under the current dispensation. 

 

Attention is drawn to a number of previous circulars by the Association, dealing with the same 

subject matter.  The aforesaid explanation is derived from submissions made by Advocate LM du 

Plessis of Maisels Chambers in Sandton during the aforesaid hearing before the Municipal Planning 

Tribunal of Johannesburg.  This explanation aligns with the previous arguments presented by the 

Association with regard to the growing number of applications in terms of the Gauteng Removal of 

Restrictions Act, 1996 (Act 3 of 1996), alternatively in terms of certain municipal by-laws to remove 

the conditions of title applicable to an agricultural holding. 

 

Apart from the aforesaid explanation, it remains trite that, even in the event of conditions of title 

being removed from the title deed of an agricultural holding, the result will not automatically 

remove the agricultural holding from the Agricultural Holding Register nor will it change the status of 

the agricultural holding, as contemplated in the Agricultural Holdings (Transvaal) Registration Act, 

1919. 

 

It follows that, for the interim, the Premier of the Province remains authorised to excise agricultural 

holdings and, in doing so, to consider the agricultural use of the holding. 
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