
SPLUMA SPLASH AND BY-LAW FEVER 

Following the enactment of Spatial Planning and Land Use Management Act, 2013 (SPLUMA) in July 2015, 
there has been a veritable lull in activity surrounding the implementation of the new planning law 
dispensation. 

Municipalities throughout the country are hard at work in preparing new planning by-laws for each of the 
municipal jurisdictions. The municipal by-laws are to be adopted to be brought into effect. Typically, this will 
be foreshadowed by a public participation process to afford interested and affected parties an opportunity to 
comment on the draft provisions proposed by the relevant municipalities. 

Locally, the City of Tshwane Metropolitan Municipality has published its draft By-law for comment and has 
called for nominations for persons to serve on its Municipal Planning Tribunal (MPT). Expectations are that 
both the MPT and the new By-law will come into operation in early 2016. 

As far as Johannesburg and Ekurhuleni are concerned, it is reported that the planning by-laws have been 
prepared in draft but have not been published for comment as yet. In the case of Johannesburg, it is 
foreseen that the existing Municipal Tribunal (a collection of municipal officials from various municipal 
divisions) will serve as the new Municipal Planning Tribunal as contemplated in SPLUMA, to decide relevant 
matters which are submitted in terms of the new by-law. There is no precise date of enactment in this regard, 
and the SAACPP will keep members informed accordingly. 

It has been reported that, in the Free State Province, a number of municipalities have elected to adopt the 
so-called "model" by-law prepared at provincial level and made available to those municipalities who wish to 
make use thereof. 

The same applies to Limpopo, where the various municipalities are embroiled in the process of appointing 
Municipal Planning Tribunals (often at district level where a number of local municipalities co-operate for this 
purpose). Timelines with regard to the enactment of the local municipal by-laws and the appointment of the 
MPT's are vague. The result is that, for the interim period the use of the current Ordinances and related 
legislation remains the only option. 

TRANSITIONAL ARRANGEMENTS: SECTION 60 OF SPLUMA 

In recent examples in Gauteng, the responsible municipality required of the land development applicant to 
"prove" that the pending DFA application had indeed progressed to the point claimed by the applicant. 
Furthermore, the obligation was placed on the applicant to retrieve the provincial Development Tribunal files 
relevant to the matter under consideration and to file same with the municipality. This has proven to be a 
logistical nightmare. 

There appears to be no proactive arrangement between the municipalities and the office of the prior 
Provincial Development Tribunal to procure DFA files relevant to the affected municipal jurisdiction, so as to 
facilitate a speedy conclusion to these matters. 

Also, it appears that different municipalities approach the interpretation of Section 60 of SPLUMA differently, 
resulting in much frustration on the part of the affected applicants. 

The SAACPP is in the process of engaging with the various municipalities to determine the state of play and 
what may be expected on the part of development applicants in each instance. 

PROVINCIAL MATTERS 

The Gauteng Department of Economic Development has invited tenders from interested service providers to 
assist in doing research into the manner in which land development applications are received, processed 
and determined by the various municipalities and, more particularly, to identify obstacles and the causes for 
delays in concluding such matters within a reasonable time frames. 

The tender also requires of the service provider to engage with the various municipalities and to prepare 
proposals aimed at curing what is generally perceived to be an unreasonable delay associated with the land 



development process as regulated by the various municipalities. The aim is primarily to shorten the land 
development process and, thereby, to facilitate and bolster economic development by reducing the 
associated costs of development, including the time value of money. 

On a similar basis, SAPOA has appointed a service provider for virtually the same purpose. The focus is 
slightly different in that it will concentrate on the impact of delays associated with land development 
processes on the commercial property development industry. The results of the research in this regard are 
expected to provide interesting insight into this often talked about topic and the proverbial thorn in the flesh 
of many a property developer and consulting planner. Watch this space for further feedback. 

NEW MEMBERS 

The SAACPP is pleased to announce the names of member firms that recently joined the Association and 
are expected to actively participate in the activities of the Association and contribute in the expected manner: 

Inputplan Consortium (Klippoortjie, Johannesburg). Principal: Humphrey Mphahlele 

❖ Aeterno Town Planning (Pty) Ltd (Lynnwood Park, Pretoria). Principal: Alex vd Schyff 
❖ J Paul Van Wyk Urban Economists And Planners CC (Pretorius Park X13, Pretoria). Principal: J Paul 

van Wyk 
❖ Square Town Planning (Menlo Park, Pretoria). Principal: Lizelle Coetzee 
❖ Deon Van Zyl Town Planner (Glen Marais X1, Kempton Park). Principal: Deon van Zyl 
❖ Mabune Consulting CC (Glenwood, Durban). Principal: CP Cele 
❖ Orange Apple Management Consultants (Bloemfontein). Principal: Anneke vd Merwe 
❖ Multiprof Group (Garsfontein, Pretoria). Principal: APM Snyman 
❖ The Urban Squad (Van Riebeeck Park, Kempton Park). Principal: PL Mazibuko 
❖ African Development Planning Consultants (ADePCo) (Menlo Park, Pretoria). Principals: P Dludla, T 

Madima, PJ Dacomb, C Wiehahn 
❖ Barnard Town Planners (Moreleta Park, Pretoria). Principal: JJ Barnard 

The new members are welcomed and we trust they shall derive appropriate benefit from their involvement in 
the activities of the Association. 

LETTERS OF GOOD STANDING 

SAACPP members who participate in Government and other tenders (for planning or related work) may have 
been confronted in recent times with a requirement to submit a so-called "letter of good standing" from, inter 
alia, the Association, SACPLAN or similar. 

Given the enhanced profile of the Association and the wider recognition it enjoys in the property 
development industry and government spheres where planning matters are relevant, the authority or 
institution which invites tenders (for planning and related work) recognises that, in addition to the tenderer 
having to submit evidence of proper qualifications and experience and related matters, it is also important to 
verify the standing of the planning firm with regard to its membership of the organised profession. 

For those members who apply for letters of good standing, please note that there are 2 important 
requirements that have to be met by Association member firms namely: 

•  the annual membership fees of the firm must be fully paid up on date of requesting the letter of good 
standing; and 

•  the annual updated fact sheet containing details of the member firm, those employed within the firm, the 
registration of each planning employee and related information must be on record with the SAACPP at 
the time. 

In recent times, a number of complaints have been registered with both the SAACPP and with SACPLAN, 
alleging improper conduct on the part of certain planners employed in member firms of the Association. 



When issuing letters of good standing, the Association will have regard to the status of any disciplinary 
investigation relevant to the firm in question and, should any employee or principal of such firm be found 
guilty of improper conduct as contemplated in the Planning Professions Act, 2002 (Act 36 of 2002), this may 
require to be recorded in the aforesaid letter. The manner in which such enquiries will be dealt with may 
differ from one case to the other. 

IDENTIFICATION OF WORK RESERVED FOR PLANNERS 

Members will recall that the Department of Rural Development and Land Reform in collaboration with 
SACPLAN, published the identified categories of work to be reserved for Professional Planners in the 
Government Gazette, calling for comments and/or objections with regard thereto. In response, a large 
number of objections and representations was received by the Department, the majority originating from the 
land surveying profession. 

To properly inform the decision to be taken with regard to the various categories of work to be reserved for 
planners as provided for in the Planning Professions Act, 2002 (Act 36 of 2002), an independent service 
provider was appointed to do research with regard to the minimum requirements and skills (including 
academic qualifications) a planner must possess to meet the challenges of planning related work and the 
obligations associated therewith. 

This process is nearing the end of the research phase and final reports by the service provider will soon be 
presented to SACPLAN for acceptance. The process of identifying the categories of work to be reserved for 
planners will proceed accordingly and is expected to result in a set of regulations to be published by the 
Minister of Rural Development and Land Reform. It may be expected that the matter will gain momentum in 
2016 and members will be kept informed accordingly. 

Peter Dacomb 
SAACPP: November 2015 

 


