
THE SPLUMA SPLASH 
LOOKING BACK OVER THE LAST 3 YEARS 

 

 

Peter Dacomb the Chairperson of the North Region of the South African Association of Consulting Professional 

Planners (SAACPP) reflects on developments surrounding the coming into effect of the Spatial Planning and 

Land Use Management Act, 2013 (SPLUMA) since July 2015. 

 

Having regard to the long title of SPLUMA and the introductory sections of the act, the Legislature, inter alia, 

envisaged: 

 

 “a uniform, recognisable and comprehensive system of spatial planning and land use management…”; 

and 

 “to provide for … developmental, equitable and efficient spatial planning….”. 

 

Since the coming into effect of SPLUMA on 1 July 2015 and the 

subsequent enactment of various municipal by-laws on spatial 

planning and land use management (primarily derived from 

SPLUMA and the Local Government: Municipal Systems Act, 

2000.  There has been an interesting turn of events, not all of 

which has been constructive and generally in keeping with 

what SPLUMA ostensibly set out to achieve. 

 

The current reality presents as follows: 

 

 Not all municipalities have, as yet, enacted municipal by-laws to give effect to the aforesaid legislation.  

Although this will soon pass, the effect thereof has been markedly negative with regard to the proverbial 

“doldrums” in which the property development industry finds itself in such areas.  The old order legislation 

(those acts and ordinances which have not been repealed) remain in force whilst certain land 

development applicants are hamstrung in the absence of the repealed National Removal of Restrictions 

Act, 1967, and the absence of substituting mechanisms to deal with problematic title conditions.   

 

 There is a marked difference in the manner in which municipal by-laws have been structured.  In the main, 

the various by-laws aim to achieve the same objectives.  The “devil”, as the saying goes, remains in the 

detail.  Whilst most of the metropolitan municipalities have opted to craft their own by-law versions (some 

more detailed than others), many local municipalities have opted to make use of so-called “model by-

laws”, prepared by the different provincial governments, ostensibly to assist municipalities where capacity 

and finances were lacking.  The formulation of such model by-laws were, in the main, put out to “tender” 

and certain opportunistic service providers opted to apply the “cut and paste” method, using by-law 

examples from elsewhere.  This has, inter alia, resulted in the interesting dilemma where an inland local 

municipality, in a province where no coastline is relevant, has included a section in an adopted by-law 

which prohibits development of land within a predetermined distance from the “high water mark of the 

Indian Ocean”.  Whereas the provisions of SPLUMA sought to establish an appropriate level of consistency 

with regard to these instruments, the above example takes 

the matter to new and somewhat ridiculous extremes. 

 

 The land development and registration process has 

been brought to a virtual standstill in certain provinces, given 

the insistence of the different Registrars of Deeds (not their 

fault), to adhere strictly to the provisions of, inter alia, Section 53 of SPLUMA, read with the appropriate 

section in the local municipal by-law, talking to the same subject namely the requirement to procure written 

clearance from the municipality with regard to compliance with the aforesaid section.  On the face of it, 

this appears to be a reasonable requirement.  However, in certain provinces the municipal by-laws (crafted 

along the lines of the model by-law presented by the relevant provincial government) have amplified the 

requirements stipulated in Section 53 of SPLUMA to the extent that, before a property may be registered 

(with regard to transfer or taking out a certificate of registered title or a certificate of consolidated title, etc.) 

in the Deeds Office, the municipality must first verify, in writing, that various aspects pertaining to such 

property are in order including that: 

 

• approved building plans are in place; 

• occupation certificates have been issued; 

• the zoning of the land in terms of the local land use scheme accords strictly with the de facto use at the 

time; and 

• municipal rates and taxes are in order. 

 

“… there has been an interesting turn of events, not all 

of which has been constructive and generally in 

keeping with what SPLUMA ostensibly set out to 

achieve”. 

“The land development and registration 

process has been brought to a virtual standstill 

in certain provinces ….” 



In provinces where large areas remain rural in nature and where agricultural activities abound, it is not 

difficult to understand that the average farm and the structures thereon (sheds, stables, etc.) will probably 

not comply with the aforesaid list (if at all possible).  Understandably, this has put the brakes on property 

registrations and, as has become the norm, the matter is currently the subject of yet another court challenge 

which may result in some form of declarator to return a level of sanity to what is threatening to become a 

serious problem. 

 

 Land owners and property developers are faced with substantial increases in costs associated with 

attending to land development applications (both as a result of the associated delays and the additional 

costs occasioned by municipalities demanding increases in application fees, increased bulk services 

contributions and  various specialist reports to accompany land development applications (geotechnical 

engineering, environmental conveyancing, land surveying, noise impacts, heritage studies, etc.).  In short, 

land development processes have become substantially longer and, understandably have become 

substantially more expensive.  

 

 There is a general perception that land development 

application processes (applications to subdivide land, to 

rezone land, to establish new urban areas, to remove 

conditions of title, to consolidate land parcels, etc.) are 

now taking much longer and require much more effort to 

be concluded when compared to the prior dispensation.  

The SPLUMA era has brought about the concept of land 

development rights/approvals lapsing if not given effect to 

within a prescribed period.  This was generally not relevant 

to the prior dispensation and has brought about an added 

complication with regard to monitoring and giving effect 

to land development application processes.  In turn, this 

has placed a further burden on the land development industry in regularly having to approach the decision 

making authorities (usually the municipality) with applications for extensions of time in order to ensure that 

the approval of a land development application remains valid until all of the conditions imposed by the 

decision making authority have been complied with.  Additional time is spent on this aspect, both on the 

part of the relevant government officials and their counterparts in the private sector, generally adding to 

the length of time associated with the land development process and, by extension, adding to the costs 

thereof.  Ultimately, land development has become more expensive and, as a result this has been foisted 

upon the end user (the occupant, the lessee, the property owner, etc.).   

 

The aforesaid are some of the problematic consequences associated with the SPLUMA splash (not an exhaustive 

list).  On the positive side, the new SPLUMA era and the enactment of local municipal by-laws has brought about 

a greater focus on the involvement of registered planners with appropriate experience to assist both the 

decision makers (i.e. municipalities) and land development applicants to navigate the new planning system.  

The importance of the involvement of registered planners with appropriate experience in matters of this nature 

has never been more relevant.  Although this goes hand in hand with various frustrations, given the aforesaid 

difficulties, it does bring to the fore the importance of the profession in general.  Whilst the property development 

industry has not yet fully digested the reality that the new SPLUMA era requires additional expenditure (also with 

regard to compensating consulting professional planners), this is sure to dawn in time to come.   

 

The SPLUMA era is still in its infancy and there is talk that the national act will indeed be amended to rectify a 

number of glaring anomalies and inconsistencies.  It may also be excepted that, in time, certain of the municipal 

by-laws may be revisited to improve and amplify the relevant provisions.   

 

In conclusion, the question remains whether the SPLUMA era has indeed established a uniform planning system 

which is developmental and equitable and efficient?  You decide. 

 

 

 

 

 

“There is a general perception that land 

development application processes 

(applications to subdivide land, to rezone 

land, to establish new urban areas, to remove 

conditions of title, to consolidate land parcels, 

etc.) are now taking much longer and require 

much more effort to be concluded when 

compared to the prior dispensation.” 


