
"TRANSITIONAL ARRANGEMENTS" 
IN THE WAKE OF THE SPLUMA SPLASH 

 
For those who expected the earth to move when the long-awaited spluma enactment came about on 1 July 
2015, the anti-climax must have been most disappointing. 
 
Peter Dacomb of the SAACPP shares a few ideas with regard to the aftermath of the spluma splash and the 
new buzzword - "transitional arrangements". 
 
A host of queries and questions focus on the "what now?" Following the publication in the Government 
Gazette which brought SPLUMA into effect in july 2015. The following are a few of the frequently asked 
questions: 

 

• What does a municipality do with a pending old order ordinance application now that spluma has 
been enacted? 

• Is it permissible for a municipality to accept, process and consider an old order ordinance application 
submitted after 1 july 2015? 

• Can a municipality, which has not yet formally appointed a municipal planning tribunal and an appeal 
tribunal consider applications for changes in land use or subdivision or township establishment, as 
contemplated in the old order ordinance? 

 
The short answer to all of the above, appears to be that it is "business as usual". The coming into effect of 
SPLUMA did not repeal Ordinance 15 of 1986 nor did it repeal the Gauteng Removal of Restrictions Act, 
1967, nor the Division of Land Ordinance, 20 of 1986. Notwithstanding the somewhat confusing phraseology 
of section 2(2) of SPLUMA, our friends from the legal fraternity generally concur that the old order legislation 
(ordinances and removal of restrictions act) do not fall foul of the provisions of section 2(2) of SPLUMA, save 
perhaps for the appeal provisions which require the provincial townships appeal board to deal with such 
matters. 
 
In other words, it remains "business as usual" with regard to the ongoing use of the aforesaid ordinances and 
act for an undetermined period of time, but at least until the relevant municipal bylaws with regard to spatial 
planning and land use matters are officially adopted and brought into effect by the various municipalities. 
 
Rumours have it that certain municipal officials have taken the view that, because of SPLUMA being 
enacted, no old ordinance matters may be considered by the responsible municipalities until the municipal 
planning tribunals and related arrangements are in place. Whilst there is no definitive answer with regard to 
all of the aforesaid queries, and whilst this shall remain so until a court of law pronounces thereon, the legal 
fraternity, in general, appears to support the "business as usual" principle, in as far as the aforesaid 
ordinances and provincial acts are relevant. 
 
In Gauteng, the Townships Appeal Board forges ahead, attend to pending appeals in terms of the old order 
ordinance and the Gauteng ROR Act. However, no appeals lodged after 1 July 2015 will be attended to and 
will be referred to the relevant municipality. 
 
Interestingly, the COGTA Department in the Free State has indicated that matters submitted in terms of the 
Townships Ordinance, 9 of 1969 (such as township establishment applications) will be referred to the 
responsible municipality to deal with. The SAACPP remains committed to active involvement in these 
matters and to inform members accordingly. 
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